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Because the Federalists were losing power, they passed the Judiciary Act of 1801, which created several circuit courts and 16 judges. Adams had put Feds. in these positions. John Marshall, a Fed., as chief justice didn’t help either. In 1/’02, Jefferson’s allies called for the repeal of the Act, because they were needlessly expensive. The Feds. said that the Constitution said that judges could only be removed when they were found guilty of crimes. But, this didn’t matter. In March, it was repealed. One of Adams’ appointees, Marbury, complained that the government wouldn’t give him commission for office of justice of the peace for D.C. He demanded before the Supreme Court that Madison give the papers. Marshall berated Madison for withholding the position, but the S.C. couldn’t control such issues. This was the first time the S.C. asserted its right to judge the constitutionality of congressional acts. Still, Reps. wanted to get rid of judges. John Pickering, a Fed. Judge, was impeached and convicted  (3/’04) because he was insane. Another justice, Samuel Chase, had attacked the Reps. Jefferson found his intent treasonous, and had him tried, but the prosecutor, John Randolph, acted strangely, Chase was acquitted on 3/1/05 of all charges. Since the Feds. Were gone, the Reps. started to divide into the Reps. and the Quids. Their chief members were Randolph and Taylor, who attacked Jefferson for sacrificing virtue for pragmatism. They wanted an agrarian way of life. In 1795, a corrupt Georgia assembly sold 35 mil. acres of western land, known as the Yazoo claims, to private companies at cheap prices. The members had been bribed, and in 1796, the agreement was rescinded. But, some land had changed hands. Jefferson assigned a team to clean up the mess. It recommended that Congress set aside 5 mil. acres for buyers who had purchased land from the bad companies. Randolph cried foul. Such a compromise condoned fraud. The S.C. upheld the rights of the original purchasers in Fletcher v. Peck (1810). The justices decided that legislative fraud didn’t impair private contracts, and that the assembly of 1796 couldn’t take away lands privately sold. This case upheld the S.C.’s authority to rule on the constitutionality of state laws. Burr had always been estranged from Jefferson. In 1804, he ran for governor of NY. He entered into negotiations with High Feds. Who wanted the secession of NE and NY from the Union. Hamilton didn’t like him, and urged voters not to vote for him. Burr blamed Hamilton for his defeat and challenged him to a duel. On 7/11/04, at Weehawken, NJ, Hamilton was killed. NY and NJ indicted Burr for murder. After his term as VP was over, Burr hinted at separating the western states from the Union. General James Wilkinson, the commanding officer in the Miss. Valley accepted an important role. In the summer of 1806, Burr put his plan into action. Volunteers constructed boats in the Ohio R. By the time this band set out to join Wilkinson’s, he had changed his mind. Burr tried to escape to Florida, but was arrested in 2/07 and tried for treason. Marshall insisted on a narrow constitutional definition of treason, and refused to hear testimony regarding Burr’s supposed intentions. Burr hadn’t left behind any evidence, and on 9/1/07, was acquitted. He went into exile in Europe. Although Marshall was biased towards Burr, he helped protect civil rights because if rumor and hearsay had been allowed, later presidents would have used trumped-up conspiracy charges to silence legitimate political opposition. Now that 1808 was coming up, the South’s hold on slaves was to be reconsidered. Jefferson sent messages to Congress urging to outlaw the slave trade. The question was what to do with black people captured by customs agents. The government wouldn’t sell them, which was morally bad, but it wouldn’t set them free. The bill that Jefferson finally signed in 3/07 pleased no one. It prohibited the importation of slaves into the U.S. after the new year. Whenever customs officials captured a smuggler, the slaves were turned over to state authorities and disposed of according to custom. Southerners didn’t cooperate. More blacks would have been imported, but Britain outlawed the slave trade in 1807. The Royal Navy captured American slave smugglers off the coast of Africa.


