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The problem of how to reconstruct the Union was very difficult. The Constitution provided now guidelines. How far should the government go to secure freedom and civil rights for the former slaves? Advocates of a minimal Reconstruction policy favored quick restoration of the Union with no protection for the freed slaves beyond the prohibition of slavery. Proponents of a more radical policy wanted readmission of the southern states to be dependent on guarantees that loyal men would displace the Confederate elite and that blacks would acquire basic rights of American citizenship. The White House favored the minimal approach, while Congress endorsed the more radical form of Reconstruction. Tension over Reconstruction began during the war. Lincoln never set forth a final plan for Reconstruction, but he favored a lenient policy for Southerners who would give up the struggle and repudiate slavery. In 12/63 he issued a Proclamation of Amnesty and Reconstruction which offered a full pardon to all Southerners who would take an oath of allegiance to the Union and acknowledge emancipation. Once 10% or more had taken the oath, they were authorized to set up a loyal government. By ’64, LO and AK had fully functioning Unionist governments. Lincoln had hoped that granting pardons would weaken the southern cause. He also hoped to further emancipation by insisting that the new governments abolish slavery, which might prove crucial if the courts or a future Democratic administration were to revoke the Emancipation Proclamation. Congress was unhappy with Lincoln’s experiments and in ’64 refused to seat the Unionists elected to Congress from LO and AK. Some Republicans favored protection for black rights as a condition for the readmission of southern states, and were upset that Lincoln had not insisted for black male suffrage. Many didn’t want black civil rights, but opposed Lincoln’s plan because they didn’t trust the Southerners. Congress also felt tat Lincoln was exceeding his authority by using executive powers to restore the Union. Lincoln argued that secession was illegal and didn’t place the Confederate states outside the Union. Since individuals had defied federal authority, Lincoln could pardon people to serve as the legitimate state government. Congress felt that the southern states had forfeited their place and that it was up to Congress to decide when and how they would be readmitted. After refusing to recognize Lincoln’s 10% governments, Congress passed a Reconstruction bill in 4/64. Known as the Wade-Davis bill, it required that 50% of the voters must take an oath. Once this occurred, those who took the oath could vote. The bill didn’t require black suffrage, but it gave federal courts the power to enforce emancipation. Lincoln refused to sign the bill before Congress adjourned because he didn’t wish to be committed to any single plan. Lincoln and Congress hit stalemate, and remained that way until Lincoln’s last few months in office, when he showed some willingness to compromise. He persisted for LO and AK, but was receptive to other conditions, like black suffrage, for the readmission of southern states. Andrew Johnson attempted to put the Union back together by himself, but his policies set him at odds with Congress. Johnson was born a poor man in NC, then he moved to TN and entered politics as a Jacksonian Democrat. He reached the Senate, and when TN seceded, Johnson was the only senator from a Confederate state who remained loyal to the Union. However, he didn’t mind slavery, and didn’t like blacks. During the war, Johnson endorsed Lincoln’s emancipation policy because he viewed it as a way of destroying the hated planter class. He was chosen for VP because it was thought that a proadministration Democrat would strengthen ticket. Some Radical Republicans actually welcomed Johnson’s ascent to Presidency because he supported the Union. The policy he created on 5/29/65 created some uneasiness among the Radicals. He placed most states under appointed provisional governors chosen from prominent southern politicians who had opposed the secession and the Confederacy. The governors called constitutional conventions and ensured that only loyal whites were permitted to vote. Participation required Lincoln’s oath. To regain their rights, those in the exempted categories had to apply for individual presidential pardons, and those exempted also included those possessing taxable property exceeding 20k. He sought to prevent the planters from participating in the reconstruction. Once the conventions met, Johnson urged them to 1. Declare the ordinances of secession illegal, 2. Repudiate the Confederate debt, 3. Ratify the 13th amendment abolishing slavery. After this happened, Johnson felt the reconstruction process would be complete and the states could regain their full rights. The conventions troubled Congress. They approved Johnson’s recommendations begrudgingly, and all the resulting constitutions limited suffrage to whites. Johnson seemed eager to give the southern white majorities a free hand in determining the status of the freed slaves. Republican uneasiness turned to anger when the governments proceeded to pass Black Codes, which subjected former slaves to regulations and restrictions on their freedom. The vagrancy and apprenticeship laws forced blacks to work and denied them a free choice of employers. Also, a number of ex-Confederate leaders were elected to Congress in the fall of ’65. Johnson was partially responsible for this because he was generous in granting pardons to the members of the old elite. Johnson granted the Congressional ex-Confederates special amnesty so that they could serve. In Dec., Congress refused to seat the southern delegation. Congress established a joint committee, chaired by William Pitt Fessenden of ME, to review Reconstructionist policy and set further conditions for readmission. The struggle over how to reconstruct the Union ended with Congress doing the job of setting policy all over again. Johnson’s problem with Congress was over ideals. He wanted to restore the prewar federal system as soon as possible and without change except that states couldn’t have slavery and couldn’t secede. Most Republicans wanted firm guarantees that the old southern ruling class couldn’t regain power and subjugate blacks. Since the 3/5ths clause was nullified by emancipation, all blacks were now to be counted in determining representation, and Republicans worried about increased southern strength. Congress favored a policy that would give the government authority to limit the political role of ex-Confederates and provide some protection for blacks. Republican leaders didn’t feel that blacks were equal to whites, but believed that in a democratic state, all citizens must have the same rights. Southern blacks were likely to be loyal to the party that had emancipated them. They could be used to counteract the ex-Confederates in the South. The disagreement between Johnson and Congress became open in ’66 when Johnson vetoed two bills that had passed with Republican support. The first extended the life of the Freedmen’s Bureau, which helped former slaves. The second was a civil rights bill meant to nullify the black codes and guarantee to freedmen full and equal rights. Johnson succeeded in blocking the Freedmen’s Bureau bill, although a modified version later passed. But the Civil Rights Act won the 2/3rds majority to override his veto. This was the first time Congress had over-ridden a presidential veto. Johnson soon revealed that he intended to place himself at the head of a new conservative party uniting the small number of Republicans who supported him with a reviving Democratic party that rallied behind his Reconstructionist policy. Johnson helped found the National Union movement to promote his plan to readmit the southern states to the Union without further qualifications. Meanwhile, the Republicans in Congress passed the 14th amendment, which gave the federal government responsibility for guaranteeing equal rights under the law to all Americans. The first party defined citizenship as extending to all born or naturalized in the U.S. The other sections sought to penalize the South for denying voting rights to blacks by reducing the congressional representation of any state that deprived a portion of its citizens the right to vote, denied federal office to those who had taken an oath to support the Constitution and then supported the Confederacy, and repudiated the Confederate debt. Johnson opposed the 14th amendment because it created a centralized government and denied states the right to manage their own affairs. But his case for state autonomy was weakened by the bloody race riots in NO and Memphis. Johnson weakened his cause by slandering his opponents in crude language and engaging in undignified exchanges with hecklers. The Republican majority increased to a solid 2/3rds in both houses, and the Radical wing gained strength. Congress was now ready to implement its own plan of Reconstruction. In ’67 it passed some acts that nullified Johnson’s policies and reorganized the South on a new basis. Although it’s referred to as Radical Reconstruction, it was a compromise between radicals and moderates. Radicals like Charles Sumner of MA and Thaddeus Stevens of PA and George Julian of IN wanted to reshape southern society before readmitting ex-Confederates to the Union. Their program of regeneration before reconstruction required an extended period of military rule, confiscation and redistribution of large landholdings among the freedmen, and federal aid for schools to educate people for citizenship. But most Republicans found this to be unacceptable because it broke with American traditions of federalism and regard for property rights. The First Reconstruction Act, passed over Johnson’s veto on 3/2/67, placed the South under the rule of the army by reorganizing the region into 5 military districts. This would only last for a short time. Subsequent acts in ’67 and ’68 opened the way for the quick readmission of any state that ratified a new constitution providing for black suffrage. Ex-Confederates disqualified from holding office under the 14th amendment were prohibited from voting for delegates to constitutional conventions or in the elections to ratify the constitutions. Since blacks were allowed to, Republicans thought they had found a way to ensure that loyal men would dominate the new governments. Speed was essential, because some Republicans knew that they would need votes from the reconstructed South in order to retain control of the government. Radical Reconstruction was based on the false assumption that once blacks had the vote, they could protect themselves and their rights. The Reconstructionist Acts thus signaled a retreat from the Radical position that federal authority was needed to complete the transition from slavery to freedom. The majority of Republicans were unwilling to embrace centralized government and an extended period of military rule. Such measures went beyond the popular consensus on Reconstruction, and radicals supported the plan of readmitting the southern states on the basis of black suffrage, recognizing that this was as far as the party and the public were willing to go. Even so, Reconstruction did have a radical aspect. It gave legitimacy and fervor to the cause of black male suffrage. The problem was finding a way to enforce it under the conditions existing in the South. The first obstacle to enforcement of Reconstruction was Johnson. He immediately began to dismiss officeholders who sympathized with Radical Reconstruction and he countermanded the orders of general in charge of southern military districts who were zealous in their enforcement of the new legislation. Congress passed laws designed to limit presidential authority over Reconstruction matters. One of these was the Tenure of Office Act, which required Senate approval for the removal of cabinet officers and other officials whose appointment had needed the consent of the Senate. Another measure sought to limit Johnson’s authority to issue orders to military commanders. Johnson objected to these restrictions on the ground that they violated the constitutional doctrine of the separation of powers. When it became clear that he was resisting the Radical regimes in the South, some congressmen began to call for his impeachment. A preliminary effort foundered in ’67, but when Johnson tried to discharge Secretary of War Edwin Stanton, the impeachment forces gained strength. In 1/68, Johnson ordered Grant to replace Stanton. Grant had his eye on the Republican presidential nomination, and refused. So Johnson appointed General Lorenzo Thomas. Faced with this violation of the Tenure of Office Act, the House voted to impeach Johnson on 2/24, and he was placed on trial. Because 7 senators broke with the party leadership and voted for acquittal, Johnson missed conviction by one vote. His attorneys argued for a narrow interpretation of the constitutional provision that a President could be impeached only for a high crime and misdemeanor. The defense contended that the law didn’t apply to Johnson because Lincoln had appointed Stanton. The prosecution countered with a different interpretation of the Tenure of Office Act, but they said that Johnson had abused his powers of office in order to sabotage congressional Reconstruction. They said that obstructing the will of the legislative branch was sufficient grounds for conviction. The Republicans who broke ranks couldn’t endorse such a broad view of the impeachment power. They feared that removing the President would make the legislative branch more powerful than the executive. Although Johnson wasn’t convicted, the impeachment episode helped create an impression in the public mind that the Radicals were ready to turn the Constitution to their own use to gain their objectives. Conservatives were alarmed when Congress took action in ’68 to deny the Supreme Court’s appellate jurisdiction in cases involving the military arrest and imprisonment of anti-Reconstructionist activists in the South. But there isn’t that much evidence of congressional ruthlessness. Failure to remove Johnson from office was an embarrassment to Republicans, but it ensured that Reconstruction would proceed as Congress wanted it to. During the trial, Johnson helped influence the verdict by pledging to enforce the Reconstruction Acts, and he stuck to his promise. 


